Via FOIAonline
June 3, 2014

Senator John Coghill
Alaska State Legislature
1292 Sadler Way, Suite 340
Fairbanks, AK 99701

Re:  Freedom of Information Act Appeal No. EPA-HQ-2014-005624 (Request
No. EPA-R10-2014-005278)

Dear Senator Coghill:

I am responding to the December 20, 2013 fee waiver appeal (“Appeal”) under the
: veedom of Information Act (“FOIA”), 5 U.S.C. § 552 made on your behalf by Chad Hutchinson
of your office. You appealed the April 9, 2014 decision of Larry Gottesman of the U.S.
Environmental Protection Agency (“EPA” or “Agency”) to deny your request (“Request”) for a
fee waiver. You seck a waiver of all fees associated with your FOIA request for a wide variety
of records within 15 separate categories.

I have carefully considered your request for a fee waiver, EPA’s initial fee waiver denial,
and your appeal. For the reasons set forth below, I have concluded that your appeal of your
request for a complete waiver of fees should be, and is, denied.

Fee Waiver Standard

The statutory standard for evaluating fee waiver requests is whether “disclosure of the
information is in the public interest because it is likely to contribute significantly to public
understanding of the operations or activities of the [Federal] government; and is not primarily in
the commercial interest of the requester.” 5 U.S.C. § 552(a)(4)(A)(iii).

EPA's regulations at 40 «.. .... § 2.107(1)(2) and (3) establish the same standard. EPA
must consider four conditions to determine whether a request is in the public interest (“public
interest prong”): (1) whether the subject of the requested records concerns the operations or
activities of the Federal government; (2) whether the disclosure is likely to contribute to an
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Please call Lynn Kelly at 202-564-3266 if you have any questions regarding this fee
waiver determination.

Sincerely,

Kevin M. Miller
Assistant General Counsel
General Law Office

cc: HQ FOI Office




